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" ThG MAiUNG DATE of this communication appears on the cover sheet with the correspondence address 

TL E ^nr« L Wh L J D ^ u f A,LS T° PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE 
Therefore^ further action by the applicant is required to avoid abandonment of this apDiication A Drooer rpnlv tn a 
final rejertion under 37 CFR 1.113 may onjy be either: (1) a timely filed amendm^ 

^ or (3) a timeTyK 

PERIOD FOR REPLY [check either a) or b)] 

a) The period for reply expires 3_months from the mailing date of the final rejection. 

b) □ The period for reply expires on: (1) the mailing date of this Advisory Action, or (2) the date set forth in the final rejection whichever is later In no 

STtSEI' W '" the StatUt ° ry Peri0d f ° r reply expire later than S,X M0NTHS rom the mailing date of the flnd^Son 

?060rT T ' S B ° X WHEN THE FIRST REPLY WAS F ' LED WITH,N ™° MOMThK^^iSStWi See MPEP 

earned patent term adjustment. See 37 CFR 1 704(b). rejection, even it timely filed, may reduce any 

1D a ' W3S fll6d ° n ■ A PP e,lant ' s B nef must be filed within the period set forth in 

37 CFR 1.192(a), or any extension thereof (37 CFR 1.191(d)), to avoid dismissal of the appeal. 

2. (3 The proposed amendment(s) will not be entered because: 

(a) K they raise new issues that would require further consideration and/or search (see NOTE below); 

(b) □ they raise the issue of new matter (see Note below); 

(c) H ^^^^S 0 f m the application in betterform for appeal by materia,,y reducin 9 or sim » the 

(d) □ they present additional claims without canceling a corresponding number of finally rejected claims. 

NOTE: see attachment . 

3. D Applicant's reply has overcome the following rejection®- 

40 ^cXS 2S8 — wou,d be a!,owab,e if submitted in a separate ' time,y filed am — 
3 SSffiM Srsr ti0n has been considered but does N0T p,ace the 

6 ' D 1^5? ^ °c 6Xhlbit Wi " N ° T be considered beca "se it is not directed SOLELY to issues which were newly 
raised by the Examiner in the final rejection. y 

7. D For purposes of Appeal, the proposed amendment(s) a)D will not be entered or b)D will be entered and an 
explanation of how the new or amended claims would be rejected is provided belovT o7a P pended 
The status of the claim (s) is (or will be) as follows: 
Claim (s) allowed: none . 
Claim(s) objected to: none . 
Claim (s) rejected: 19-23.25-31 and 3^46 
Claim (s) withdrawn from consideration: . 

8. D The drawing correction filed on is a)Q approved or b)D disapproved by the Examiner. 

9. D Note the attached Information Disclosure Statement(s)( PTO-1449) Paper No(s). 

10. (3 Other: interview summary 


/ Karl E Group 


Karl E Group 

^ Primary Examiner 
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1 . The period for reply continues to run 3 MONTHS from the date of the final 
rejection. Any extension of time must be obtained by filing a petition under 37 
CFR 1 .136(a) accompanied by the appropriate fee. The date on which the petition 
under 37 CFR 1 .136(a) and the appropriate extension fee have been filed is the date for 
purposes of determining the period of extension and the corresponding amount of the 
fee. A reply within the meaning of 37 CFR 1 .1 1 3 or a request for a continued 
examination (RCE) in compliance with 37 CFR 1.114 must be timely filed to avoid 
abandonment of this application. 

2. The amendment filed 12-15-03 under 37 CFR 1 .1 16 in reply to the final rejection 
has been considered but is not deemed to place the application in condition for 
allowance and will not be entered because: 

a. There is no convincing showing under 37 CFR 1 .1 16(b) why the proposed 
amendment is necessary and was not earlier presented. 

b. The proposed amendment raises new issues that would require further 
consideration and/or search. 

c. The proposed amendment is not deemed to place the application in better 
form for appeal by materially simplifying the issues for appeal. 

3. Applicants should note: 

i. The claims have changes that have not been noted and introduce 
errors in to the claims. See claims 22-29 as well as claim 40 is not legible. 

ii. The proposed amendment will overcome the objection to the 
specification and the 112 rejection of the claim if refilled with corrections. 
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iii. The declaration submitted 12-15-04 is not persuasive in 
overcoming the rejection over Fitch et al because the declaration is not 
representative of the compositions of Fitch et al. Fitch et al teach amounts 
of alumina within the amounts set forth in the instant claims as well as a 
phosphate bond. 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Karl E Group whose telephone number is 571-272- 
1368. The examiner can normally be reached on M-F (6:30-4:00) First Friday Off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mark Bell can be reached on 571-272-1362. The fax phone number for the 
organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 571-272- 
1700. 

Karl E Group 
Primary Examiner 
Art Unit 1755 

Keg 

1-14-04 


